Déte: MAY 1 4 2002
DLN:
Contact Person:

Fax:

Dear Sir or Madan -

We have consLdered
from Federal incom:.
501(c) (4 of

applicable Income Tax Regulations.

yours application f
tax under the P
the Internal Revoanue ¢

Or recognition of e
rovisiong of section
ode of 1984 and its
Based on the aveilable

«d that you do not gualify for rhe
re I,

®emption

inforv:tiont we have determi-
reasons set forth in Enclos:

Considera’.ion was given to whether You qualify for exemption
under other subsections of section 501(e) of the Code and we
have concluded that you do not

A your orgarization has ne
income tax, it will be
income tax retur
if you are a

L establisted e
necessary for Vvou
2 on Form 1041 if yYou are
corporation or an unincer

xemption Frem Federal
to file an annua.l
a 'rust or form 112

x
N
[

Porated associatien.
Contributions te YOU are not deductible under sectise 1 i b
Code,
if vou are in greement with ouyr Proposed .lenial, lege :
and return gne “OpY of the enclosed Form 6014, Crorsen
Froposed Adverss Astions You have the right ra nrotent
Froposed derermination if yYou believe that i+ is 1noery eo .
protest, vou shoulg submit a written appeal giving the Fars,
iaw and cther information re SUPPOrXt your positicn se S LAl e
1n the enclosed Fiblicaticn so2, "Exempt Organizations P
Procedursy for Hagreed Issues’, The appeal wmust he sikd s n
Waihin 33 davs from the date of rhis letter anc musr fo it
Ly oong of vour PYincipal officers.




E T O A

gl
e

for it. ‘e hearing mey be heid at the Reuional Office, ox, i

b .

You' may :é&ﬁééﬁ,é héaring,“Lth g_mempé@ﬂdfrthe officer of the
Regicnal‘DireCtor{ofAAppééla'thngy¢d*file your appeal. If a

hearing is reruested, ‘you will be.contacted to arrange a date

3
i

you request, at’ any mutually convenient District Office. If
you are to be represented by someone who is not one of your
principal officers, he or she must file a proper power of
attorney and otherwise qualify under our Conference avri
Practice Requirements as set forth in Section 601.502 of the
ctatement of Procedural Rules. See Treasury Department

Circular No. 230.

1f you do not protest this proposed determination in a timsly
wanneyr, it will he considered by the Inturnal Revenue Service
as = fazilure to exhzust available administys .ive amedits .
ce~tion 7428(b) (2} of the Code provides in part:

A daclaratory judgment Ov cCecree under this section sha
not be i1ssuv:d in any proceeding unless the Tax Court. t
~ aims Court, or the distrizt court of the United State
cL the District of Columbia determines thet the
ormanization involved has exhausted administrative
remedies available to it within the Internal Revenue

Service.

11
he
=

1t we do not hear from you within the time specified, this will
become our final determination. In that event, appropriate
state officials will be notified of this action in gecaordance

with the provisions of cection 6104 (¢) of the Code.

Sincerely Yours,
- . . )
Ko P75 40,

™
&

steven T. Miller
iypotol, Bxewpt Ouilaniiih

’ .




Enclosure I
FACTS

The organization was incorporated on GEEESNEINEEER unde:r the
laws of UNERENENENERa. '

The Articles of Incorporation provide that the purpose of the
crganization:

"This Association does not contemplate pecun1ary gain or
profit to its members, and the purposes for which it is
formed are to provide for maintenance, preservation
architectural contrel and such other rights, duti:s and
obligations provided in the Declaration of Coven:nts,
Conditicns, Easements and Restrictions [Convention Hotels)
and any amendments, annexations end suppler itz theureto

made in acoordance with 1“% terms,

recorded in

Records of NN (hcreinaft

as the “De..av.zien”; relating to or efientlng

tha Foblic
- =

rerevren "'3

and the Common Prrperty {as =:ch terms are def»nad in the

Declara.ior) within that certain real property located in
more particularly

Declaration, and such addi
thereto from time to time
provided in the Declaratic

described in the
tional property as may be added
by annexation or otherwise as

n and in these Articles; and to

insure the crderly development of the Property, and for
tuese purposes the Association shall have the following
powers: :

{a) To exercise all of the powers and priv:leges and
to perform all or the duties and oblig.tizns of
the Association as set forth in the 2eclararion,
as the same may be amended from time o vine g
therein provided, said Declaration being
Lusorporated herein as 1f set foith an lenau! -

capitalized terms which are not defin o hug
shall have the meaning set foruh in e
Declarationt;

(- To fim, lewy and zolledt (enforeing

any .awful wmeans
pursuant to the
same may be amer
provided, said
nevelin as LI ey

Voall charges ave
coarms of the Deciaratio: ‘
ded from time to time ax “in s
eclaration being

[ ST - ‘Lg,)r\(w-'}a

P W Y vww ‘44‘.». H
not defined herein 20
Fortll in the Declaran:
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{c) - To purchase,

Enclosure I

receive, “lease or otherwise own,

hold, improve, buiid Upon, operate, maintain,

convey, sell,

lease, transfer, dedicate for

public use or otherwise dispose of real or
personal property in connection with the aifairs

of the Associ

ation;

(d) To borrow money, and with the arnrova’l of a

Majority Vote
of its real o
money borrowe

(e} To engage the
contractors o
perform all o
business of t

1€ ;v and per
acts which in
desiralbie in
purposes for
pay thea costs
therewith.”

Article 6 of the Arricl
voting rights:

Class *A"., Class *
inciuding the Decl
Declaration). Eac
to one {1) vote pe
of Property owned
Class “A" votes sh
Property which is
Section &.% of the

Class “"B”. The sol
angd sha

Lrou

« to mortgage.or pledge any or all
I personal propercy as security for
d or debts incurred;

services of agents, independent
r employees to manage, operate
r any part of the a’ Ai:s end

he Associatirn; and

form any and all lawful things a.ao
+ts discretion are necessary or
carrying out any or all of the

which the Associaticn is formed, and
and/or expenses in connection

es of Incorporation with regards to

" Members shall be all Qwners,
arant (as defined in the

h Class “A" Member shall e entitied
r acre (roughed to the nearect acre.
by such Owner; provided, Nowsv: -
all be exercised on aceor .
exempt from assessmenis
Declaration...”

e Class "B” Members whal
11 be entitled to thres
nded to the nearest B

(as defined in the Uoo
Member at the time




EncidSufé I

Section 3.1 Men.ership. Every Owner shall be a
"Member” of the Association. Membership shall be
appurtenant to and shall not be separated from
ownership of any Site...”

Section 3.2 Suspensgion of Me ersuip. During any
period in which a Member shalil be in default in the
payment of any annual, specmflc or special assessment
levied by the Asscciation, the rzight of such member to
use any recreational facilities located on or within
the Common Property and such Members right to vete in
Associaticn matters may be suspended by the Board
until such assessment has been paid...”

Article 4 of the bylaws of the organizatior with :rgards to
roperty richis in common property:

ctic. ¢ 1 Fach Member shall be entitled to tie use
and enjoymeut of the Common Property as nroﬂzﬁea in
tly Declaratson.

Article 5 ¢f the bylaws of the organization with regards to
term of office:

Seculm“_E;Q Directors During Class “B” Control Period.
During the Class “B” Control Period and subject to the
provisions of Sfection 5.3 of these Bylawmu
percent {@B%) cf the divectors shall be selscted by
retvion

b

the Class “5” Member zcting in its sole discrst snd
shall s=rve at the pleasure of the Class “} ~ Mombe
until the first to occur of the following:
fa} fifty (50) years from the date of recording of
rhe Declaration; or :
(b} when, seventy-five percent (75%) of i toun
t

developable acreage of Declavant’s w”u::y Lt

be scld by Declarant to third parvcy ownos

:c1fically provided, however, in deteis 1 o
soventy-five percent (75%) »f ™ol

erty 31l property which has beein- *

luded from the definition of Deoisi o

% ‘E“:
k-




Enclogure I

{a) When Declarant Does Not Hold Class “B".
Membership. At any time that Declarant does not
hold Class “B* Membership, the Members may remove
any director from the Board, with or without
cause, by vote at a duly noticed meeting or by
action by written consent of a majority of rhe
Members, so long as such notice. vote or action
is taken in a manner provided elsewhe:. by these
Bylaws c¢nd the Declaraticn.- Notwithstanding the
foregoing, the Members may nct remove, without
cause, a director who was a nominee of Declarant,
or is an employee o.! Declarant, &0 long as
Declarant owns any portion of Declarant's
Propertys provided, however, that the Membuors v
remove any director for cause.

{p) During Declarant’'s Class 8" Membqgs;jt, During

ra v ime thinat Declarant holds Tlaus “i°

vemborship, the Declarant may remove any d.isonor
who is ¢ nominee of Declarant, or an ¢mployee of

Ceclarant. During the same time, the Members

chall not have the power to remo e any director
who is a nominze of Declarant, o an employes Of
Declarant.

%%“ Article 1 of the Declaration of Covenant, conditions,

' rasements and Restrictions with regards to common properiy:

=

.12 “Common Troperty” chall mean any pre
or personal, tangible or int angible xapa'
squitable, or otherwise owned by tuc Fan
specifically including, but not 14mﬁtwa
rights of easement, right of way utiliws
agreements, licenses, occupation licenses
other rights and interests the X ‘
fyom time to time, acguire and
shalli include the Restricted Con

s sy o
defined ncorein.

0
B
(v

Avricle 3.3 of the Declaration of Covonant. O b
casements and Restrictions with regards to Peis
Syurem, -

3.2.1 Inrerconnection Facilities, The v .

RSN

weocupant  cr eacn site shaTW e
Jwner/Occupant ‘s sole cost and oewroarLe,
pe constructed any and all oooh facooo oo
are designed and approved by Uhu ' :




Y

e

S
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Enclosure I

facilitating the interconnection and operation

of any Mass Transit System which the Declarant

or its designee shall operate from time to time.

Each Ovner or Occupant of the Site shall

continuously maintain all Mass Transit System

facilities upon such Site in a first-class
manner ccnsistent with the DCOG's.

3.3.2 Mass Transit System Operation and Ma’ . tenance.
The Declarant, for itself or its designee,
reserves the right to be the exclusive op:rator
of any and all Mass Transit System({s) upon the
property, as well as the right ©~ make
enhancements, changeé, repairs thereto and
srovide maintenance thereof..”

>.3.2 Cocperation Regarding Mass Trans. _oyat
Taelarant, the Associaticn and each Owner

v rate with the Declarant, ©r it. @
and che acents and employees vhereot,
ral  stion, conerruction, and maint

ins
any Mass YTransit System oY Improyements-related
thereto.

cle 7 of the Declaration of Covenant, Conditions.

Arei
casements and Restrictions with regards Lo association
powers and responsibilities.
7.1 Acceptance and Control of Common Property. T.@
hAssociation may acgquire, hold, and di s of

tangible and intangible personal propevLy and
rzal property. The Peclarant and its wesifmees
-

may convey to the Association improved oY
unimproved real estate located within the

property of Declarant’'s Property, s
Lroperty, leasehold and other property 1o
e

Guch property may be accepted by

+

and, if accepted, theveafter shall te waia 0
as Commen Property by the Assoolalion

cupense £or the benefit of its Mommers,

ro oany restricticns set Ferth in the b

.“
sthey instrument rransferring suc
v Associztion. .

4, wmaintenance of Common Froperty. i ;
oy its designees., subject Lo rhpee YAoin o

o}

fwners ser forth in thig Declavatind
manage and rontyol the Common Pyopasi. o n-

s

o
loprovements thereon (inc
Timitat.on, COMMON landsc
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Ehglésuré 1

keep it in good, clean, attractive, and sanitary
conditions, order, and repair, consistent with
this Declaration and the CPM Standard, 'as
hereinafter defined, including, but not limit to:

(a) all landscaping and other flora, parks,
lakes, .signage, structures, and
Improvements, including any private streets,
and bike and pedestrian-pathways/trails,
situated upon the Common Property;

(b) landscaping, sidewalks, streetlights, and
signage within the Common Property or public
right-of-way within or abutting any Site,

" and landscaping and other flora within any
cublic utility easement with. . the
Deciarant’'s Proverty. but not within anvy
‘ire !subject tu ihe terms of any wasenent
sgreement relating thereto) ; :

(c) such portions of any additional property as
may be included within the Common Property
pursuant to this Declaration, any
Supvlemental Declaration, or any agreement
for maintenance ente:ed into by the
Asgociation; ‘

(d) all ponds, waterways, streams and/nr
wetlands located within ~he Property oY
Declarant's Property which serve more than
one (1) Site or as a par: ol the drainage
and storm water retention system for the

- Propexty OY Declarant’s Property, including
any retaining walls, bulkheads, or dams
(earthen or otherwise), and any fountains,
lightirg, pumps, conduire, and :imiiav
egquipment installed therein ov uszd in
connection therewith, =xoept oy v, eHnen
rnat vesponsibility thevefor Fas e
assigned to or assumed by an Wil
Aovernmemrial 2uthority.

‘@) any property or fFacility owned Uy
peclarant and made available on A
or permanent basis, for the primacy
enjoyment of the Association and 8
of its Members, such property and :
ro be identified by written notice Lron v
Declarant to the Rssociation andd Lo b
maintained by the Rosociation ane il
-ime as Declarant revokes sucth i’ . %




Enclosure I

use anc enjoyment by written notice to the
Association.

() Any property or facility used for a Mass
Transit System Or Improvements related
rhereto located on property owned by the
Association or within a public right-of-wavy.

Article 8.6 of the Declaration of Covenant, condivions,
casements and Restrictions with regards to exterior
maintenance asgessment .

8.6.1 Right to Maintain Exterior. In addition to
maintenance of the Common Propef:y‘ the
Dectarant or the Association may provide, afte s
Notice, upon any Site reguiring ¢ e, Wy
rcessary in the opinion . the Declar:
ey d o avold blight, peep and presor Al
LRpL cVements consistent with the DoGG s and Thie

peclara-ion, and o preserve the besnty,
squalivy, and value of the Froper v, maintenance,
inoluding paint, repair. rocf repair and
replacement, autters, downspouts, exterior
puilding surfaces, cleanup, maintaining, and
1andscaping.

‘article 15 of the peclaration of Covenant. Condictiong.
egtricued

Casements and Restrictions with regards to ¥ef
COmmMON DPYOPEXTY. :

15.1 Turposs. Certain poxtions-of the Commi. PronerLyY
may be designated as Restricted Common property
and resexrved for the exclusive use :
renefit of Owners. Occupants and Lris
cires within & particulaxr area.

illusrration angd not limitarior !
Commoy Property may include &n

varyrational familities, lanas

Cul e .8ans, 1akes and other ‘ i
Cammon Property within a particulst T

mosts assw:iatéd with mainternant. L
cuplacement, and insurance of Reut
rbperty shall b= assesged as an LEaannme
agains’ rwe Owners of gites in Lhe arsas v

-4

3

whe 1 souricted Somesd Pl dEo el

. - . L N X - ™ w Yo ,.‘)f‘,... f‘" 7)~ >

L7 Desiygnatl 2on. Initially, the Declarant foon
JEBLYLI L » Lhe DEE
desagnate any mestricted Lommio b D

such designation ghall precinds 07

W,mwm e T




in the
Form 102+, You gtate:

3 EROTEREN ST e

)

. Enclosure I ‘

from.later’designatihg use of the same rRestricted
Common Property to additional property.
Thereafter, a portion of the Common Property may
pe designated as Restricted Common property of a
particular area and Restricted Common property
may be reassigned upon approval of a Majority
yote of Members whose Sites are within the
area({s) to which the Restricted Common mroperty
is to be assigned. AS 1ong as the Decla sant owns
any property subject toO this Declaration or has
the right to subject a22itional property ro this
peclaration, any such assignment OF reassignment
: snall also require the neclarant’'s approval.

15.3 gagwpyﬁgggggg. The association may, upon approveal
wf a Majority VOUE of Members whos® gites 2YE
wiohin the area(s! tQ whi.ch certairn pegtricted
Common Property is assigned, permit owners of
gives in.other areas to useé all or a porcion o
such Restricted Commaon property upoen payment of
user fees, which fees shall be used to offset the
CcpM Costs attributable to such Restricted Common

property.

part I1 Activities and Operatiohal information Of

wCommon Area Maintenance - The asaaciation will

main-ain the common areas of the property. This A
includes l1andscaping, sidewalks, streetlights, signage
within the ccmmon property. all ponds and v .EXWHY/S
located within the property that services merE than
one site, and any property uged for the Mags Traneit
gystem. This activity will promote & posirive and
enioyable environment for patrons of rthe Dropersy
yell as preserve ghe property value. 1 o
will be initiated i @ and will rep:
.ll.l..nercenc of the rssociations Cimer. - E

Sctivity will be conducted by”
' | in M —

ER TR

Tieoadn

f

- The ASHEQ

g

wpeclaration znforcement
nforce the declaration {attached)

e
~his activity will ensure that

neciarant. ’
rhe integrity of the appeaYAar-o o
1n addition, it owill wlew segial wWinD

maintain
@roperty.
p:e%exvation

-

of the value of the proputhles
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In your response dated CENENINRRIER. you state:
, ’ @ consists of

multiple singie development private real property

owners within a Sl acre planned commercial
ial component is

development . (NO resident
envisioned) .”

LAW AND ANALYSIS

of the Code provides for

of civil leagues oY
rated exclugively

e Code Section 501 {e) {(4)

Federal income tax
crganized for pruflt but oper

seial welfare

Internal Revenus
the exemption from
oraanlzatlons no“

for the premotion of 8o

Internal Revenue« wdm Recrtom 1o Du¢\u}\f)'1fﬂ ray ok e

regulacisus Tatus L. alsand ‘vganization is cperatad exc luwiwely

for the p*cmocxoﬂ of scoial «e;fare $£ it is primarily engaged
common good and mﬁqawa, welfare of

il

ing within

in promoting =D Lme WaY
hring about

rhe people of the communi
the ccope of this sectlo
~iviec betrerment and s0C

Ky An organization evist
n is cne that ig operated LO
izl improvements. ‘

a
o
T
P
("

¥

Of &we:* a)

In Rancho Santa Fe Pr"oc*gglip, '+, United state
E. oupp 54, ‘derei the *ssne Tof
operated ayclu51velv

Aeuelonwnnt
n of social welfave such that ig was exempt

vas an organlgatlmu

A YNe

prometi
ircome tax under gection 501lc) (4. The court held Lo
aeve‘cpment"ull within the def inicion of a tax- exemnpl
organization geveted to the promotion of the geneval wolfar.
v+ alan held that rhe organization per.armed the funumions oF
q'“e*“menpa; enrity and prought akout mivie betterments arsed
gocial improvements rhat weould be sorply mimaad iy Lo SO
snould chey be lost O "rua~led. Lastly, 1% TR SR
deﬁiopﬂent gervyed as A Piaison NO Targ@ry Goeinent o E
orotect tne P estd AF Ehe community phay 1L neoRrao
Tw wrovides che organlzati A1 e
Loes that 1S membhers WOl obitra e
jves. 1t 18 & private cooperanivi G
veneiit OF ~onvenience of the merniTrs
e Vv manﬁ Forest, Inc.. 305 F. 24 8ls SLEALY
. cv*mw -ation that pr0v1ded housing on @ U
- v NeCensary reguirements of an oroaT o
Y y o, D01 a4 of the Code. 10 :




gnclosure 1

cperation to be a private self-help enterprise with only an

incidental benefit to the community as a whole.
in the case described in Revenue Ruling 69-280, it
-ganization is operated primarily for the

cmmunity are

Similarly,
was held that the ¢
private benefit of members. ARy berefits tec the C
not sufficient to meet the requirement of the regulation that

the organization be operated primarily for tle common good and
general welfare of the people of the community. accordinaly,

this organization is not exempt from Federal in~ome tax & %
social welfare organiza }

tion under section 501 (c) (4) of the Tode.

Revenue Ruling 74-99 provides that for a homeowners agsori~uinn.

ro qualify for examption under section 501 (ch 4} of che Code,
U sevTe

needs to satisfy three requirements. The &88CCI& 30
ogriizatle

a ‘community” whih beavs a regsonahble re.
tp an area ordinar it ider-ified as gcvernmextal. Tl
agsociation must no condurt astivities divacued to the ellerils
maintenance of private realdences. The cOmMmMON areas oY
facilities it Owns and maintains must be for the use and

02 wihs

enjoyment. of the grneral rublic. Ravenue puling 72-1

modified.
e &

Revenue Ruling 78-86 provides the Coxrporation was formed
group of local merchants Lo establish and operaté o cuplic o Lf-
street parking facility in oxder tc alleviate a laci of CaYALNG

Euvone

parking VoL
SLAMPS instead of paying cash for parking. The meerol
surchased the sLamps in books of 100 at S1R iy 0.
zach sLamp perm’tted ore hour of parking. e ey e 0
-3 &

.
;
i
P, v .
€y # ;

5 sach nour of free ALk i

A pasxind arvangamneat wherely merchants join PRSI
ja;kibg fop thely customers ar a reduced yate ooy od ]
mevcnants’ privats interests by encouraging Lne UL
yige Thelr sLoYes. nather than providing nhen
are able to join rogethey Lo poava
which a1l shasg b T ST

I

aell be soing pabile seno o
£ oghe pavaiils

WAy

cyuoticn and cpeyation O

space in the central business dgistrict of Monterey.
could parx a car at chis facilicy for 25¢ per hour. HOWSVET, in
ovder to provide their customers with free pavking wnils s
gh- n~ed the participating merchants set up & wvalidati e 70w
cssten. Under this system, customers could present e iy
: ichers to parti:ipacing merchants and obta::n RO R
AT
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" be said to be .operated exclusively for charitable purposes under

section 501(c) (3) of the Code or primarily for socizl welfare
purposes under section 501 (c) (4). Farther, providing parking in
a manner similar to that in Monterey is carrying on a business
with the general public in a manner similar to organizations
that are operated for profit. Such *rade or business does not
further exempt purposes under either section 501(c)(3) or (4).

GOVERNMENT’S POSITION

Your organization is not - xempt under Section 50..C)[4) of rle
Internal Revenue Cude. Your organization ic gsimilar to the
organization described in Revenue Ruling 74-99 because your
organization consis*s of multiple single development rrivat:
real property owners within o (i@ acre planned commercial
devalopment . Membevuliip ‘n the zssociation is reg. .reuw ot all
purchasers of lets in the developmnant, Meubership is cpen only
to those who pure as  lots. The organization is suppo.tes
periodic assessments againet the members and an unpaid
assessment cconstitutes a lien on the property of the member,

The stated purposes of the organization are, generally speaking,
to administer and enfcice covenants for preserving the ,
architecture and appearance the property, and to maintain comwmon
areas.

P '}’

Youy organization is al.o similar to the organization described
in Revenue Ruling 69-280. Section 5.6.1 of the Declaration of
Covenants, Conditions, Fagements andﬁﬂestrxccloAs allows the
Declarant | ‘ , ’ R o
the Association to provide the services of maintenanﬂh. Thia
includes paint, repair, =tc., when necessary in the. :
the Declarant or the Board “to avoid blight, keep axﬁ ST G ER TV
411 improvements consistent with the DCOG’s and this
Declar%timn, ang to preserve the beauty, quality, vl oos
che propsrty.”

Cikewise, as with Revanue Ruling 78-86, your Graaniiol
Formed by a group of comoircial/business propeyty Guno
mainvain the common aveas of the businesses in order !

s to their businesses while the customevs no o oo
mzavinu at rhe hotels or golfing at the golf cuuis.

bl W

Associat 1vn, R

The court held
ons of a governmental )
and social improvement St twiad
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sorely missed by the community should they oe lost or curtailed.
Your organization is not performing the functions of a

governmental entity for the general public. The court held that
the development served as 2 liaison to larger governmental
podies to protect the interests of the community that it
represented. Youl scommunity® consists of a commercially zcned
sector of a city that lacks a permanent. residential preseace, and

jdentity as a community within the city. You are a business park.

-

TAXPAYER'S POSITION

on page 2 of your responsge dated » sou stoore in
sitien that you are exempt under Sacticn

support of your posi
591 (c)(ay of the Intérnal

Revenue Code:

“As you Knmi, reyvenue Ruling 69-280 A
organ;zatimn ingorp.cabed for rhe purpose oI providing spec £
services for homeownexr? in a housing development walc:a included
maintaining exterior walle and roofs of the individual
unite. - In our association, Section 8.6.1 of the peclaracion
allows the Declarant | '

e, = SN corporat

services of maintenance,

necessary in the opinion

blight, keep and preserve all improvements CODE

DCOG' s and this peclaraticn, and to presarve‘the beauty,
quality, and value of the property.” Howevay, this powel
giving tO the Declarant and the Association in order to o &v
the covenants. There is no private penefit confervac Jpis &
member because che member Must reimbur se the AssoOCciat,
rhege sServices or sukject‘their prope.iy to jiensg apt A
foreciosure, a3 well 238 d suspeusion of rhel) MeEmbE o

Foouses upty

o
fab

ciation to provide the
ate., when
4 *to aveid

ion) or the Asso
including paint, repair,
of the Declarant or the Boar

mmigtent with vhe

syour analysis 4lem g wems, LO indicate that “hg JETT I BT
Aot be serving & seommunity” wevenue Puling R IR R B
muling 72-10% note the following:
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Enclosure I

serviné the common good and the general welfare of the
people of the entire development.

Revenue Ruling 72-102 point: out that even thouah &n

organization may be establisheu by a developer and its existence

may have aided him in selling housing units, any penefits to th
developer and its existence may have aided him in selling housing
units, any benefits to the developer are merely incidontal.

Also, even though the activities cf the organization sexve Lo
preserve and protect property values in the community, these
benefits that accrue LO the property owner-members are likewise
incidental to the goal to which the oryanization’s activities
are directed, the common good «f the community.

“The principal reascn for the Association is the irLensnoe anc

contrel of the Onwian property. Tike the taxpayers in Eevenue
Ruling in 72-20.. "e renue Pul.ng 74-89 snd Rewvenua #07 irn 80-63.
the Amsociar 07 <38 .rincipally formed to preszerve the
aprearance of -he “evelopment and TC wainrain streets, sidewalks
anl common Ardar incluiding styeet lights, signage, parks, lakes.
enance of these common AreAS.
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Enclosure 1

services of maintenance, including paint, repair, rtrc., when
necessary in the opinion of the Declarant or the Board “to ave:d
riight, keep and preserve all ingrovements conusistent with the
DCOG’s and this Declaration, and to preser o the beauty,
quality, and value of . 2 rroperty.* ¥Yni furtheimore state,
“There is no private benefit conferred upon a member beause tho
member must reimburse the Association for the:» sz vices or
subject their property to liens and 21 foreclosu.~. as well as a
suspension of their membership.” L.

Revenue Ruling 69-280 held that the organization was
incorpusaced as a nonprofit membership corporatirn for the
purpose of providing specified services for the honeowners .12

housing developme.. The services conaist nf malintenance wroum
exterior walls aud rccis of the individual rome & ite.  hiw

includes, for exoouie. jAinting of extor: o wa.ls and coran ol
roofs £ A pe s arosnees a uhlit in the Ponig e e Ve Lty
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organization is suppor: ~d entirely "V anrual dues charged to
members. The duss are baszd ~n the estimated expenses of rhe
organization plus an =mount for reserves to cover larcs
expenditures, guch as the rep. acement of roofs. Revenu: Ruling
£2-230 also prcvides that the organization S0 described i¢
performing services that its members;would stherwige have LO
provide for rhemseives. It is a private CoOpPeTative sptevp. ce
opvenience of thn memboys.
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CONCLUSTION

Your organization jg

$ engao in activitijesg that are of Poamary
Lenefit to the members of | Tlorganizaticn, furthermore, va
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